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ORDER

Per A. K. Garodia, Accountant Member

These four appeals are filed by the assessee and these are directed
against four separate Orders of CIT (A) — 13 Bengaluru all dated 28.11.2018.

2. These appeals were fixed for hearing on 23.06.2020 and notice of

hearing was issued by RPAD and it has not come back unserved and therefore,




IT(TP)A No. 3422 to 3425/Bang/2018

Page 2 of 3

service of notice is presumed. None appeared on this date on behalf of the
assessee. Hence, these appeals were adjourned to 24.06.2020 and this date of
hearing was pronounced in open court. On 24.06.2020 also, none appeared on
behalf of the assessee and therefore, these appeals were heard ex parte qua the

aSSESSEE.

3. In these appeals, only one common issue is involved about levy u/s
234E of I T Act of Rs. 471,691/- for A. Y. 2013 - 14, Rs. 3,66,398/- for A. Y.
2014 - 15, Rs. 535,789/- for A. Y. 2015 - 16 and Rs. 333,000/- for A. Y. 2016
—17.  Learned DR of the Revenue supported the order of CIT (A). At this
juncture, the bench pointed out that in Para 5.3 of his order, it is noted by CIT
(A) that regarding delay in filing of these appeals before CIT (A), it was
submitted by the assessee before CIT (A) that the assessee was not technically
aware of the compliances relating to TDS but CIT (A) held that it cannot be
treated s a sufficient cause for filing of the appeal after 1253 days. The bench
pointed out that clause (c) in sub section (1) of section 200A was inserted by
the Finance Act, 2015 w.e.f. 01.06.2015 and as per this clause only, demand
u/s 200A can be raised in respect of Fees u/s 234E but in the present case,
demands were raised by the AO u/s 200A in respect of Fees u/s 234E for A.
Y. 2013 — 14 by order dated 05.01.2014, for A. Y. 2014 — 15 by various orders
dated 20.03.2014 to 08.10.2014, for A. Y. 2015 — 16 by various orders dated
18.04.2015 to0 14.12.2015 and for A. Y. 2016 — 17 by order dated 12.07.2017.
The bench observed that except the order dated 12.07.2017 for A. Y. 2016 —
17, all other orders of the AO u/s 200A were passed prior to 01.06.2015 from
the date when clause (c) in sub section (1) of section 200A was inserted by
the Finance Act, 2015as per which, demand u/s 200A can be raised in respect

of Fees u/s 234E and under these facts, it is quite possible that the assessee
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may be confused and therefore, the delay in filing these appeals should be

condoned. In reply, learned DR of the revenue had nothing to say.

4. We have considered the submissions of learned DR of the revenue and
in view of the discussion as above, we condone the delay in filing of appeal
by the assessee before CIT (A) in these four years and set aside the impugned
orders of CIT (A) and restore these matters to the file of CIT (A) for a decision
on merit in all these four years. We find that in first three years, the CIT (A)
has not decided the issue on merit and in A. Y. 2016 — 17, the issue on merit
was also decided but since the appeals for earlier three years are being
remanded to CIT (A), we feel it proper to remand the issue to CIT (A) for A.

Y. 2016 — 17 also to ensure simultaneous decision on merit.

5. In the result, all four appeals of the assessee are allowed for statistical
purposes.

Pronounced in the open court on the date mentioned on the caption page.
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